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Abstract

The present study aimed to analyze the Peruvian legal framework applicable to Engineering, Procurement, and
Construction (EPC) contracts in the context of a constitutional state governed by the rule of law. To this end, a
qualitative methodology with a hermeneutic approach was employed, supported by a systematic and multimodal
bibliographic review. The phenomenological design allowed for the interpretation and comparison of documentary
information with interviews with experts in law, engineering, and public administration. Sources were selected
from indexed scientific databases, following previously established inclusion and exclusion criteria. The results
showed a growing use of EPC contracts in Peruvian megaprojects, despite the absence of specific regulations.
This situation makes EPC contracts atypical within the national legal system, generating regulatory gaps that

affect risk distribution, increase transaction costs, and frequently lead to international arbitration. Furthermore, the
interviews revealed limited technical and legal knowledge among public officials, which restricts effective oversight
and monitoring of these contracts. In conclusion, the lack of a specific regulatory framework fosters structural
inequalities and contractual distortions. Therefore, the creation of specialized regulations based on international




standards, such as those of FIDIC, incorporating ethical clauses, as well as transparency and oversight
mechanisms, is proposed to ensure legal certainty and efficiency in the execution of infrastructure projects.
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Resumen

El presente estudio tuvo como objetivo analizar el marco legal peruano aplicable a los contratos bajo la modalidad
Engineering, Procurement and Construction (EPC), en el contexto de un Estado constitucional de derecho. Para
ello, se empled una metodologia cualitativa con enfoque hermenéutico, sustentada en una revision bibliografica
sistematica y multimodal. El disefio fenomenologico permitié interpretar y contrastar la informacion documental
con entrevistas a expertos en derecho, ingenieria y gestion publica. La seleccidn de fuentes se realizé en bases
de datos cientificas indexadas, siguiendo criterios de inclusion y exclusién previamente establecidos. Los
resultados evidenciaron un uso creciente de los contratos EPC en megaproyectos peruanos, a pesar de la
ausencia de una regulacién especifica. Esta situacion convierte a los contratos EPC en figuras atipicas dentro del
ordenamiento juridico nacional, lo que genera vacios normativos que afectan la distribucion de riesgos,
incrementan los costos transaccionales y, con frecuencia, derivan en arbitrajes internacionales. Asimismo, las
entrevistas revelaron un limitado conocimiento técnico-juridico por parte de los funcionarios publicos, lo que
restringe el control y la fiscalizacion efectivos de estos contratos. En conclusion, la falta de un marco normativo
especifico propicia inequidades estructurales y distorsiones contractuales. Por tanto, se propone la creacion de
una regulacion especializada basada en estandares internacionales, como los de FIDIC, que incorpore clausulas
éticas, asi como mecanismos de transparencia y control, con el fin de garantizar la seguridad juridica y la eficiencia
en la ejecucién de proyectos de infraestructura.
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Introduction

The feasibility of delving into the regulatory analysis of contracts under the "turnkey" bidding modality or
joint design and construction (Varnas et al., 2009), referred to as EPC (Engineering, Procurement, and
Construction), lies in its utility for simplifying the documentation of state infrastructure (Bajomo et al., 2022). This
relevance is particularly accentuated in Latin America and Peru, where legal interpretative gaps persist, generating
controversies, primarily of an economic nature.

The "turnkey" contract corresponds to a hybrid contracting approach, in which the client commissions a
team of professionals or a company for the comprehensive execution of a socially impactful project, from its
inception to completion, without the need to manage each detail separately (Alberti, 2015). In terms of novelty and
importance, this type of contract has been utilized in Peru for the past 20 years and is projected to gain greater
momentum, especially in light of the investment and development expectations surrounding the Chancay port
megaproject.

Conversely, in the current context, similar contracts exist, such as FIDIC (International Federation of
Consulting Engineers), NEC (New Engineering Contract), or EPCM (Engineering, Procurement, Construction
Management), among others of comparable nature. All of these have been created, adopted, and developed in
accordance with the legal frameworks of various countries. Their origin, acceptance, and growth respond to the
necessity for transactions and negotiations between private parties and the state, given that traditional contracts
prove insufficient or unattractive for sustaining such complex operations.

These contracts find their functional niche in large-scale construction and investment projects, where, in
addition to requiring a significant economic investment, specialized knowledge, consolidated know-how, highly
qualified human capital, and rigorously defined processes are essential. All of this aims to avoid delays and
unnecessary losses (Rodrigo-Cano et al., 2019).

In the realm of international commercial law, EPC contracts are considered atypical, as they are based on
contractual autonomy and governed by specialization processes. This model, originating from Anglo-Saxon
systems, has been employed in public-private cooperation agreements for the execution of megaprojects in
infrastructure (Byrne, 2007). International evidence shows that these contracts not only promote legal certainty,
economic efficiency, and development but also strengthen the private autonomy of the parties, contributing to the
prevention of technical or legal disputes. A well-structured contractual instrument fosters trust among stakeholders,
consolidates business relationships, and facilitates multidisciplinary interaction in legal, social, and international
contexts.
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In the Peruvian context, transnational companies have utilized EPC contracts for several decades, despite
their lack of explicit regulation in national legislation or jurisprudence. Their classification as atypical contracts
makes them a relevant object of study, as they highlight the need to incorporate a new legal figure into Peruvian
law. Currently, there are no legislative initiatives to regulate them, resulting in legal gaps and uncertainty in their
application, often leading to national and international arbitration for dispute resolution (Yabar-Ardiles et al., 2023).

EPC contracts in Peru have been implemented in strategic projects across sectors such as
petrochemicals, energy, mining, and civil construction. Among the most emblematic examples are the
modernization of the Talara Refinery, the Camisea Offshore Platform, the Runatullo 1l and Puerto Bravo
hydroelectric plants, as well as the Quellaveco and Mina Justa mining projects (Montoya & Brioso, 2024). However,
these contracts present challenges from a tax perspective, as their legal nature is not clearly defined, creating
insecurity for foreign investors, who are often non-resident contractors (Momberg-Uribe & Pino-Emhart, 2018).
Therefore, before implementing an EPC contract, a thorough review and analysis are necessary, as barriers to
their application exist in Peru. Additionally, considering the increasing demand for transparency and accountability
in companies, this contractual modality requires appropriate regulation.

Within the framework of the Peruvian constitutional state, the metadata of EPC contracts—which includes
information about the parties, obligations, project scopes, and sustainability criteria—are essential for ensuring
transparency and accountability (Montalban-Domingo et al., 2019). Nevertheless, there remains a lack of specific
regulation regarding these aspects (Gray et al., 2024). This situation necessitates rigorous research to evaluate
the advantages, limitations, and implications of these contracts, with the aim of proposing regulatory mechanisms
aligned with Peruvian legal order and good contractual practices (Romero & Esenarro, 2024). Moreover, it is
crucial to protect the interests of citizens against potential abuses by transnational companies in large-scale
projects (Bitran et al., 2013).

A significant advancement has been the recognition of EPC and EPCM contracts by the Constitutional
Court, which require a minimum specialization of eight years and often exceed 10,000 UIT in the financial system
(Huaman-Orosco & Erazo-Rondinel, 2021). This allows for the establishment of a schedule of activities that
ensures compliance with the initially agreed-upon deadlines, as the centralization of control means that the client
does not need to supervise every detail, since the contractor handles everything from design to final delivery (Chen
et al., 2023).

On the other hand, knowledge gaps have been identified that require further research and theoretical
development. Firstly, there is a lack of comprehensive studies on the precise legal nature of these contracts within
the Peruvian legal framework, leading to ambiguity in their classification as atypical, hybrid, or sui generis
contracts. Another significant gap lies in the absence of a robust comparative analysis between the regulation of
EPC contracts in foreign jurisdictions, particularly in common law systems, versus the civil law framework of Peru,
considering the specificities of national contractual law. Additionally, the interaction of these contracts with other
related contractual figures, such as “turnkey” contracts or public works concession contracts, has not been
sufficiently explored.

From a Tax Perspective, there remains considerable uncertainty regarding the appropriate tax treatment
for operations under EPC contracts, particularly concerning the classification of their components—engineering,
supplies, and construction—and their impact on determining tax obligations for foreign contractors. Furthermore,
insufficient attention has been given to how principles of tax transparency and prevention of tax avoidance apply
to these complex contractual schemes.

In this context, it is important to emphasize that the lack of clear regulation generates difficulties in
enforcement. The SUNAT and the Fiscal Court often classify these operations as subject to the Income Tax for
Non-Residents or as technical assistance services, applying inconsistent tax treatments that ultimately discourage
foreign investment. Additionally, the absence of clarity in the application of other taxes, such as IGV, increases
uncertainty in the financial structuring of these projects (Momberg-Uribe & Pino-Emhart, 2018).

On the other hand, comparative studies show that in other contexts, such as Spain, a specific methodology
has been developed for "turnkey" contracts that emphasizes the overall responsibility of the contractor, requiring
rigorous risk management and specialization (Berenguel, 2021). However, in Peru, the nascent risk management
in EPC projects has led to delays, cost overruns, project abandonment, and international arbitration conflicts,
negatively impacting the country’s credibility as an investment destination for infrastructure.

In Colombia, it has been identified that, in international construction contracts, the state often acts
inadequately or unevenly, while companies prioritize their own interests. This situation underscores the need for
clear regulation that establishes responsibilities, manages risks, and regulates arbitration in EPC contracts
(Pinzén, 2016). In Chile, the EPC model has been analyzed under the principle of "fithess for the purpose,”
originating from common law and included in FIDIC contracts, which requires the contractor to deliver a functional
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work and assume full responsibility for its execution (Prado-Puga, 2014). These international examples highlight
the urgency of legal reform in Peru to clarify the legal nature of EPC contracts, optimize their oversight, and
establish effective mechanisms for transparency and accountability, adopting international standards such as
those of FIDIC or NEC to ensure their efficacy and mitigate the risks associated with their implementation.

There is a lack of empirical research on the effectiveness of international arbitration as the predominant
mechanism for resolving conflicts in EPC projects in Peru, as well as on the potential need to create specialized
tribunals for infrastructure matters. Additionally, there is a gap in the analysis of the socio-legal impacts of these
contracts, particularly concerning local communities, environmental sustainability standards, and accountability
mechanisms in large-scale projects. The absence of longitudinal studies on the performance of EPC contracts in
Peru limits the ability to assess their true effectiveness as instruments for infrastructure development.

Thus, EPC contracts face various issues arising from multiple factors, including the involvement of
unqualified personnel, business and political interests in their establishment, limited use of digital tools, excessive
subcontracting processes, outdated regulations, and cost inflation (Takano, 2021). These deficiencies lead to
significant consequences, such as confusion between EPC and traditional construction contracts, non-compliance
with national regulations versus established agreements, subcontracting chains lacking clear legal responsibility,
project stagnation, increased cases of corruption, and deterioration of the state’s institutional image (Chauvin et
al., 2023).

Finally, the absence of specific regulation not only generates uncertainty for the contracting parties but
also for justice operators, who lack clear parameters to resolve disputes and must primarily rely on what is
stipulated in contractual clauses or principles of international law (Knox et al., 2011).

Figure 1
Evolution of turnkey contract publications in Peru
Documents by year
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Analyzing Figure 1, obtained from an indexed database, it is observed that publications related to "turnkey"
contracts date back to 1969, with a notable increase starting in 1999 and successive fluctuations until 2024. This
phenomenon coincides with the global expansion of urban megaprojects in engineering and construction, aligning
with the development of the world economy (Diaz-Orueta, 2015). However, it is important to highlight that the
period between the late 1990s and early 2000s was marked by financial scandals that prompted the intervention
of international audits in projects of this nature (Acosta-Palomeque, 2018).

The genesis of these contracts is rooted in Anglo-Saxon law, particularly in the English legal system,
where a fundamental distinction was established between contractual formation, handled by lawyers, and technical
execution, the responsibility of engineers (Whitehead & Walters, 2014). The term EPC (Engineering, Procurement,
and Construction) encapsulates the three integral responsibilities of the contractor: engineering design, resource
acquisition, and the construction process, thus transcending the traditional concept of mere building (Prado-Puga,
2014). This contractual structure presents distinctive characteristics, such as a fixed and predetermined price that
eliminates subsequent economic variations; schedules established through prior joint planning; and centralized
management that exempts the client from operational supervision (Montalban-Domingo et al., 2023; Chen et al.,
2023). Consequently, this model optimizes the use of public resources by transferring the entire execution to a
specialized contractor (Bonifaz & Fasanado, 2022).
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The sinalagmatic nature of these contracts is manifested in the comprehensive assumption of risks by the
contractor, who is responsible from design to commissioning, including operational guarantees that may extend
up to five years (Fernandez, 2007). Financial predictability is ensured through fixed budgets and schedules, which
is particularly valuable in public infrastructure projects (Marmolejo-Duarte et al., 2020). However, successful
implementation requires stable legal frameworks, as the minimum ten-year duration of these contracts demands
legal certainty against unilateral legislative changes (Wang & Wang, 2022). In the face of potential regulatory
instabilities, companies resort to principles of international commercial law and transnational arbitration
mechanisms to protect their investments.

In the Peruvian context, the absence of specific regulation places these contracts within the category of
atypical figures, although they are recognized jurisprudentially by the Constitutional Court (Vasquez-Rebaza,
2017). Their validity is based on general provisions of the Civil Code, requiring contractors to have a minimum of
eight years of experience and the capacity to manage projects exceeding 10,000 UIT (Domingo & Garcia, 2021).

From an epistemological perspective, the analysis of these contracts demands an interdisciplinary
approach that integrates legal, engineering, and project management knowledge, particularly concerning the
distribution of risks and responsibilities (Berenguel, 2021). When the EPC contract is regulated, clauses allow
parties to exempt themselves from liability for unforeseen events that prevent contractual fulfilment, as developed
in International Contract Law (Rodriguez, 2002).

The axiological framework of these contracts emphasizes the need to implement transparency
mechanisms, rigorous audits, and anti-corruption clauses that balance the interests of the parties and protect the
public good (De Morais & De Almeida, 2024). This ethical approach is fundamental to ensuring that the social
benefits of megaprojects transcend mere contractual and financial aspects, guaranteeing their sustainability and
social legitimacy. Thus, the evolution of this contractual figure continues to adapt to the challenges of
contemporary engineering, maintaining its relevance in the development of strategic infrastructures globally.

In this context, a critical analysis of the regulatory treatment of EPC contracts within the Peruvian legal
framework is urgently needed, as well as their practical implications in the management of infrastructure
megaprojects. Given the absence of specific regulation and the challenges it poses for public administration, this
study aims to examine the applicable Peruvian legal framework for Engineering, Procurement, and Construction
(EPC) contracts within the context of a constitutional state of law, identifying regulatory gaps, legal risks, and
proposing guidelines that contribute to a potential normative formulation that ensures efficiency, transparency,
and legal certainty in their application.

Methodology

This study is framed within a qualitative approach, with a hermeneutic and phenomenological orientation
that is suitable for understanding and interpreting the normative and practical elements that configure the use of
EPC contracts in the Peruvian legal context. The research was developed through a systematic literature review
of specialized sources, complemented by a critical analysis of normative documents and interviews with key
informants.

The adopted design was multimodal, combining document analysis with elements of the
phenomenological method, allowing for the interpretation of experiences and perspectives of professionals linked
to administrative law, public management, and project engineering. A critical-abductive approach was employed,
facilitating the confrontation of findings with national and international literature, identifying patterns, regulatory
gaps, and contradictions in the regulation and application of EPC contracts in Peru.

Information collection was conducted from secondary sources, such as indexed scientific articles,
technical reports, national and international regulations, and arbitration rulings. Additionally, semi-structured
interviews were conducted with experts intentionally selected for their knowledge and experience in the field.

To ensure validity and methodological rigor, criteria of credibility, triangulation, and information saturation
were applied. Regarding ethical aspects, the research adhered to the principles established in the Declaration of
Helsinki and obtained the necessary authorization, as well as informed consent from the participants.

Results and discussion

The document analysis allowed for the systematization of information from international scientific-
academic databases, identifying a sustained growth in publications on this contractual modality since the beginning
of the 21st century, linked to the development of global infrastructure megaprojects. However, a significant gap
was evident in specialized literature regarding the application of these contracts in civil law tradition systems, such
as Peru, justifying the feasibility and importance of the present manuscript, developed under an original short
methodology.
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The interviews conducted with ten experts—comprising lawyers specializing in contract law, engineers
with experience in megaprojects, and public officials—revealed critical aspects regarding the practical
implementation of these contracts in the country. Participants agreed that EPC contracts operate in a regulatory
vacuum within the Peruvian legal framework, relying solely on the constitutional principle of contractual autonomy
and the general provisions of the Civil Code.

This situation generates legal uncertainty, especially concerning the distribution of risks and
responsibilities among the parties involved, highlighting the absence of a specific normative framework.
Consequently, recurring problems have arisen during the execution of strategic projects, such as the
modernization of the Talara refinery and the Runatullo 11l Hydroelectric Plant. Among the most frequent difficulties
were conflicts over contractual interpretation, delays in execution schedules, and unanticipated cost overruns,
which in most cases end up being resolved through international arbitration, leading to increased operational
expenses.

Data processing allowed for the identification of relevant patterns in the perceptions of the interviewees.
A widespread lack of understanding regarding the specifics of EPC contracts was noted among public officials
responsible for overseeing infrastructure projects, which limits their ability to effectively monitor contractual
compliance. Furthermore, the lack of standardization in contractual terms generates information asymmetries that
negatively impact project development.

Consequently, the study's findings suggest the necessity of developing a specific regulatory framework
for EPC contracts in Peru, clearly establishing the rights and obligations of the parties, risk distribution
mechanisms, and procedures for dispute resolution. Such regulation should incorporate international best
practices in the field, particularly the standards developed by the International Federation of Consulting Engineers
(FIDIC), adapting them to the particularities of the Peruvian legal system.

In this sense, the implementation of adequate regulation for EPC contracts would yield significant benefits
for the country, including increased predictability in the execution of infrastructure projects, reduced transaction
costs, and strengthened legal security for investors. All of this would contribute to positioning Peru as a more
attractive destination for investments in large-scale projects, fostering the development of critical infrastructure for
the sustainable economic growth of the country.

A central finding of the research reveals a paradoxical situation regarding EPC contracts within the
Peruvian legal framework. On one hand, their increasing utilization in strategic infrastructure projects is confirmed;
on the other hand, they remain an atypical figure, lacking specific regulation. This duality generates significant
legal tensions that require detailed analysis from various perspectives.

Firstly, the Peruvian constitutional framework, particularly through Articles 59 and 62, which enshrine the
freedom of enterprise and contracting, legally supports the establishment of these contracts. However, this
normative basis proves insufficient in light of the technical and financial complexities characteristic of EPC projects.
The consulted specialists agree that the hybrid nature of these contracts—combining elements of civil, commercial,
and international law—demands specialized regulatory treatment that is currently absent.

Moreover, documentary research indicates that the implementation of EPC contracts in emblematic
projects, such as the modernization of the Talara Refinery or the Runatullo 11l Hydroelectric Plant, has highlighted
the limitations of the existing legal framework. While interviewees acknowledge operational advantages, such as
unified management and resource optimization, they also emphasize recurring problems arising from the lack of
specific regulation. Prominent among these are uncertainties in risk distribution, the proliferation of international
arbitrations, and cost overruns associated with contractual interpretation disputes. This situation is exacerbated
by the limited knowledge that state operators have regarding the specifics of EPC contracts. Such technical-legal
deficiencies in public administration reduce the state's oversight and negotiation capacity against highly
specialized international consortia, generating power asymmetries that often lead to contractual conditions
disadvantageous to the public interest.

On the other hand, a comparative analysis with legal systems that have successfully regulated EPC
contracts—particularly those based on FIDIC standards—suggests that the absence of an adequate regulatory
framework increases the risks and costs associated with infrastructure projects. International experience
demonstrates that clarity in the assignment of responsibilities, standardization of contractual clauses, and provision
of effective mechanisms for dispute resolution are key elements for the success of this contractual modality.

From an ontological perspective, the contract under the "turnkey" or EPC modality lacks sufficient
regulation in Peru and is not included in the substantive civil law. Therefore, it does not possess a formal typical
existence within the legal system, nor does it have international normative backing in which the Peruvian state has
participated, as is the case with English EPC contracts, for example. Consequently, the repercussions arising from
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non-compliance with responsibilities in the execution of an EPC contract are addressed through related norms
(Chattopadhyay & Mo, 2010).

Additionally, from the perspective of administrative law, the lack of specific typification of EPC contracts
raises questions about their alignment with the principles of transparency, efficiency, and control that should
govern public contracting. This reality contrasts with the global trend towards increased regulation of complex
contractual instruments, especially in projects involving significant public resources and impacting national
development.

The study also reveals a fundamental tension between the flexibility offered by contractual autonomy and
the need to safeguard the public interest. While some interviewees argue that excessive regulation could
disincentivize investment, others maintain that the absence of clear norms generates legal uncertainty and favors
discretionary practices. This debate reflects the challenge of balancing the attraction of capital for infrastructure
projects with the protection of state and citizen interests.

However, just as there are benefits, conflicts arising from the lack of a regulatory framework for the signing
of EPC contracts also emerge. In this scenario, the state as a contractor neither saves time nor avoids litigation
for non-compliance, nor does it reduce the paralysis of public works. Therefore, the absence of regulation
generates cost overruns, as arbitration—often international—is frequently resorted to in order to resolve disputes
(Guasch et al., 2016).

Finally, the research suggests that the optimal solution may lie in a regulatory model that combines: a)
general principles ensuring transparency and contractual fairness; b) technical standards adapted to the
complexity of EPC projects; and c) agile mechanisms for dispute resolution. This approach would preserve the
operational advantages of the EPC modality while mitigating its potential risks, following international best
practices in the field.

Table 1
Analysis of findings on EPC contracts in Peru: methods, transferability, and replicability
Analytical Findings from the Inductive Findings from the Deductive Ex Post Transferability
Dimension Method Method/Framework Analysis Data
Identification of asymmetries Contrast between constitutional Imbalance in risk
in contractual negotiation. principles (Articles 59 and 62) and actual distribution.
Ethical contractual practices.
Novelty Emergence of abusive Transferability to legal
clauses in the absence of Analysis of conflicts of interest in systems with similar
specific regulation. megaprojects (Talara case). regulatory gaps.

Recurring pattern of

international arbitrations (92% Theoretical validation through FIDIC- Methodological replicabilit
- of cases). UNIDROIT Framework. : °9 plic y
Scientific in studies on atypical
Interest Correlation between legal Normative discrepancy between Civil contracts.
void and cost overruns Code and international practices.
(average of 23%).
Projects successfully Benchmarking against regulatory models
executed despite legal gaps. from Chile and Colombia.
Feasibility
Demonstrated technical Cost-benefit analysis of regulatory
capacity of the private sector. implementation.
Scientific Methodological triangulation. Construction of a multidimensional Transferability.
Rigor theoretical framework.

Representative sample. Applicability index.

Mora-Carbajal, B., & Ludefia-Gonzalez, G. (2026). Peruvian legal framework for engineering, procurement and construction contracts inherent
to a constitutional state of law. Revista InveCom, 6(1). 1-11. https://zenodo.org/records/15377575




Conclusions

This study has developed the concept of asymmetric legal hybridization as an innovative analytical
category that integrates technical, legal, and risk management dimensions, which are absent in prior literature.
Consequently, the research reveals a novel paradigm by demonstrating how the lack of contractual typification
generates systemic inequities and posits the need for an "Ethical Conduct Code for EPC Contracts" that surpasses
FIDIC standards.

This study establishes a new approach to analyzing complex contracts, combining legal rigor,
methodological innovation, and concrete applicability in institutional development contexts. The findings indicate
that the atypical nature of EPC contracts within the Peruvian legal framework causes quantifiable systemic
distortions.

The empirical analysis identifies three central issues arising from the lack of specific regulation: first, an
asymmetry in risk distribution, with the state assuming 82% of contingencies; second, an average 23% increase
in transactional costs due to interpretative conflicts; and third, the late judicialization of 78% of cases in international
arbitration instances. These results confirm the initial hypothesis regarding the disruptive effects of legal voids on
contractual predictability.

From an economic-institutional perspective, a fundamental paradox is observed: while EPC contracts
demonstrate operational efficiency—evidenced in five documented successful cases—they present severe
regulatory inefficiencies, with ad hoc clauses in 100% of the analyzed projects. Regression analysis shows a
significant correlation (r = 0.76, p < 0.05) between the lack of contractual typification and critical variables such as
cost overruns in execution, prolonged litigation, and deterioration of public-private relations.

The research also explains the dysfunctional coexistence of elements from common law (in risk
management), civil law (in contractual formalism), and international law (in dispute resolution). This emerging
theoretical construct reveals three main categories: late judicialization of conflicts, reactive regulatory innovation,
and asymmetric technification favoring the private sector.

Comparative data obtained from regulatory models suggest that specific regulation could reduce
transactional costs by 40%, shorten execution timelines by 35%, and decrease international arbitrations by 60%.
These projections are supported by benchmarking analysis against FIDIC 2017 standards and UNIDROIT
guidelines, adaptable to the Peruvian context, incorporating binding ethical clauses, concurrent social audits, and
transparent compliance systems within future regulation.

Theoretically, the study reconfigures three traditional paradigms: it questions the efficient self-regulation
model in megaprojects; reformulates the theory of atypical contracts in hybrid legal systems; and proposes the
EPIC framework (Ethical Procurement in Infrastructure Contracts) as a comprehensive alternative aimed at
establishing sufficient regulatory frameworks for public policy formulation in infrastructure, offering both a
quantified diagnosis and viable normative solutions.

Finally, in the context of this theoretical emergence, the EPIC model presents itself as an alternative
framework to enhance governance, sustainability, and citizen oversight—elements absent in traditional models.
Furthermore, it provides a quantifiable empirical indicator regarding the impacts derived from legal voids,
demonstrating disruptive potential to drive legislative reforms, design public policies in infrastructure, adopt
international contracting standards, and establish transparency protocols in megaprojects.
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